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1


         IN THE CIRCUIT COURT


2


    FOR ST. MARY'S COUNTY, MARYLAND


3


4

PAUL ABBOTT, et al.,
)


5


     Plaintiffs,
)


6


   vs.

) Case No.


7

CATHERINE BARTOS, et al.,
) 18-C-05-1117


8


     Defendants,
) ER


9


   vs.

) 18-C-05-85 ER

10

CHERYL GORDON and
)

11

JOHN M. ZUPANCIC, III,
)

12


   Parties in Interest.  )

13

14


       -
 -     -
-     -

15


    The deposition of F. MICHAEL HARRIS was

16
taken on Wednesday, May 3, 2006, commencing at

17
4:06 p.m., at the offices of Alfred A. Lacer

18
Esq., 41900 Fenwick Street, Leonardtown,

19
Maryland, before Sally Jo Bowling, Notary

20
Public.

21


         -    -    -    -    -

22
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1



     P R O C E E D I N G S


2



    -
 -    -    -    -


3
Whereupon--


4



       F. MICHAEL HARRIS


5
a witness, called for examination, having been


6
first duly sworn, was examined and testified as


7
follows:


8




 EXAMINATION


9



BY MR. LACER:

10

Q.
Mr. Harris, your full name and business

11
address.

12

A.
It's F. Michael Harris, 23093 Three

13
Notch Road, that's T H R E E, Notch Road,

14
California, Maryland, 20619.

15

Q.
And for the record your profession?

16

A.
I'm an attorney.

17

Q.
For how long?

18

A.
I was admitted in December of 1976.

19

Q.
And you do a lot of real estate law,

20
among other things?

21

A.
That's correct.

22

Q.
A little bit of background as a real
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Harris


1
estate attorney?


2

A.
Such as?


3

Q.
Your credentials?


4

A.
I do real estate settlements.


5

Q.
And how many have you done over the


6
years?


7

A.
Probably in excess of 25,000.


8

Q.
And you know Paul Abbott and Elaine


9
Barker?

10

A.
Yes, I do.

11

Q.
And when did you first come to know

12
them?

13

A.
I met them on January the 21st, 2005.

14

Q.
Okay.  And did you have any

15
conversations with them prior to January 21,

16
2005?

17

A.
No.

18

Q.
When did you first come to know that

19
you were doing a real estate settlement for

20
them?

21

A.
January 21st, 2005.

22

Q.
And Ms. Catherine Bartos, you know her?
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Harris


1

A.
Yes.


2

Q.
When did you first meet or talk to her?


3

A.
January 21st, 2005.


4

Q.
Now, do you know when your office first


5
opened a file or were engaged by any of the


6
parties to this real estate transaction?


7

A.
I can figure it out.


8

Q.
Normally is there something in the file


9
that would trigger that?

10

A.
It would be a request for services, and

11
it appears that on January the 11th, 2005, that

12
my office received a fax transmission from

13
Elaine Barker requesting that we conduct her

14
settlement, and the -- she provided a contract

15
and an addendum for us to get started.

16

Q.
You're looking at a sheet --

17

A.
And we will see you on January 21st at

18
4:00.

19

Q.
The date of that sheet was what, sir?

20

A.
It's dated 1/11/05.

21

Q.
Now, you were asked to bring the real

22
estate file with you and you have done that.  Is
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Harris


1
that correct?


2

A.
I have done that.


3

Q.
All right, and is that the folder in


4
front of you?


5

A.
That's the folder.


6

Q.
And I call it a real estate file, how


7
would you describe that particular record that


8
you brought?


9

A.
Real estate file.  And it's file number

10
12769.

11

Q.
Is that the real estate file for your

12
office related to this transaction?

13

A.
Yes.

14

Q.
And would it contain in the normal

15
course of business all nonprivileged documents

16
that relate to the real estate transaction that

17
you had planned to do on January 21, 2005?

18

A.
I haven't gone through the file to

19
determine if there were some privileged

20
documents.  Knowing the deposition and

21
Mr. Guenther represents Mr. Abbott and

22
Ms. Barker being here, I figured that you









8








Harris


1
lawyers will figure that out.  I've got the


2
whole file as it exists in my office.


3

Q.
And may I see it?


4



MR. GUENTHER:  I should look it over


5
first to make sure that there's no privileged


6
information.


7



THE WITNESS:  We'll be here all day


8
with this.


9



MR. GUENTHER:  Thank you.

10



THE WITNESS:  You asked me to bring the

11
file, I did.

12



MR. LACER:  That's right.

13



(Discussion off the record.)

14



BY MR. LACER:

15

Q.
Mr. Harris, who is Linda?

16

A.
That's a former employee of mine, Linda

17
Chase.

18

Q.
And when did she leave your employ, if

19
you remember?

20

A.
August of
2005.

21

Q.
And her role or position in the office

22
when she received that in January of '05?
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Harris


1

A.
For lack of a better title, we called


2
her the set-up girl.


3

Q.
And what were her duties as set-up


4
girl?


5

A.
She would receive the requests for


6
title services, depending on the type of


7
settlement, she would create a title insurance


8
binder segment or as in this case when it's just


9
individual people, she just sets the file up, it

10
gets a number, we order the title work, schedule

11
it for settlement, and then the file is given to

12
Denise who is the processor.

13

Q.
Now, is there more than one processor?

14

A.
There can be.

15

Q.
So, there is more than one person in

16
the office that has the title processor?

17

A.
Not really.

18

Q.
Are there other people in the office

19
that sometimes function as a processor?

20

A.
Absolutely.

21

Q.
But Denise is the only one, at least at

22
this time, January of --
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Harris


1

A.
Denise is the only one that worked on


2
that file.


3

Q.
So, she was the only processor on this


4
file from start to finish?


5

A.
Correct.  Well, no, Linda set the file


6
up.  Once the file is set up and you put in


7
motion the title work, and it gets a settlement


8
date, then it's up to Denise at that point to


9
finish it, and Denise, between Denise and Linda,

10
those are the only two people in the office that

11
worked on the file.

12

Q.
Exhibit Number 1, please.

13



(Harris Deposition Exhibit Number 1 was

14
marked for identification.)

15



BY MR. LACER:

16

Q.
I show you what's marked as Harris

17
Exhibit Number 1, and is that the entire real

18
estate file as you've produced today?

19

A.
To the best of my knowledge it is.

20

Q.
Now, in this transaction, apparently,

21
and I don't have it in hand, that sheet that was

22
faxed over came from the buyers, Ms. Barker and
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Harris


1
Ms. Abbott.


2

A.
Mr. Abbott.


3

Q.
Mr. Abbott and Ms. Barker, Paul Abbott,


4
I believe is his name, and were they your firm's


5
clients in this transaction?


6

A.
We don't view real estate matters as


7
adversarial, and therefore we don't really view


8
anybody as a client, we're there to close the


9
transaction.

10

Q.
Okay.  And --

11

A.
As opposed to a long-standing client

12
who would call me and say, hey, Mike, I want to

13
buy a piece of real estate and I want you to

14
handle the closing.  I don't want Ms. Barker or

15
Mr. Abbott nor Mrs. Bartos and never met them

16
before the 21st.  You know, our office was

17
requested to conduct a settlement.  We're not

18
going to -- we don't choose sides, we're

19
facilitators, and we were employed to facilitate

20
a transaction between private individuals and we

21
attempted to the best of our ability to

22
accomplish that.  So, there weren't -- there
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Harris


1
weren't any clients at that point.


2

Q.
At that point, okay.  So, you would


3
characterize it, the relationship, as to the


4
three of these individuals and your office as a


5
facilitator of the relationship?


6

A.
Of their contract.


7

Q.
And in part that's because there is no


8
pre-existing client relationship, unlike some


9
other individuals who might be long-standing

10
clients?

11

A.
Absolutely.

12

Q.
Now, did there come a time from January

13
1 when your office was first contacted

14
forward --

15

A.
January 11th.

16

Q.
January 11th of 2005, forward, that

17
that status changed as to any of the parties?

18

A.
Yes.

19

Q.
And when would that status of

20
facilitator to attorney/client status arise?

21



MR. GUENTHER:  Objection.  I'm noting

22
an objection, that's attorney/client privilege.
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Harris


1
On behalf of my clients, I must assert that


2
objection.


3



THE WITNESS:  I certainly never became


4
Mrs. Bartos' attorney.


5



BY MR. LACER:


6

Q.
Okay.


7

A.
And I didn't hear you object to that,


8
so --


9

Q.
Did you ever cease being a mere

10
facilitator in this transaction on behalf of the

11
buyers and seller?

12



MR. GUENTHER:  Objection.

13



BY MR. LACER:

14

Q.
Will you answer?

15

A.
Not without everybody's permission.

16

Q.
Okay.  Well, you had indicated that you

17
were hired as a facilitator and that's how you

18
viewed doing a real estate settlement, did that

19
ever change in this transaction?

20



MR. GUENTHER:  Objection.  Same

21
question, different way.  Anything to do with an

22
attorney/client relationship between Mr. Harris
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Harris


1
and my clients, I'm asserting a privilege.


2



MR. LACER:  Are you asserting that


3
there was an attorney/client privilege or there


4
is an attorney/client privilege between them?


5



MR. GUENTHER:  I am objecting and


6
saying if there is any, it may not be disclosed,


7
so that question cannot be answered in the


8
affirmative or in the negative.


9



MR. LACER:  It doesn't look like we're

10
going to finish this deposition today.

11



THE WITNESS:  Well, I am.

12



BY MR. LACER:

13

Q.
Well, we may have to get some court

14
rulings on some of these.

15

A.
Well, you've got a trial date coming

16
up, I'm sure the judge can figure out what needs

17
to be done.

18

Q.
Now, are you declining to answer any of

19
my questions?

20

A.
I have to follow -- I have to respect

21
Mr. Guenther's position.

22

Q.
Okay.  Is that because you believe
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Harris


1
there is an attorney/client relationship between


2
any of these parties?


3


MR. GUENTHER:  Objection.  Mr. Harris


4
is not in a position where he can answer that


5
one way or the other, Mr. Lacer.


6


MR. LONGMORE:  I will note for the


7
record on behalf of my client, Mrs. Bartos, that


8
to the extent any questions seek privileged


9
communications, we certainly don't expect any

10
deponent to answer that.  It's our position that

11
Mr. Lacer's question just previous to this was

12
not eliciting any communications, simply asking

13
a factual question.

14


BY MR. LACER:

15
    Q.
Well, you indicated in the transaction

16
that you consider yourself and your office a

17
facilitator, and merely a facilitator on behalf

18
of the parties.

19
    A.
Because it's not -- it's not an

20
adversarial process.  Two people are requesting

21
you to assist them to accomplish a mutual goal.

22
    Q.
Okay.
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Harris


1

A.
You're not choosing sides.


2

Q.
And is that how you proceeded on


3
January 21, 2005 in handling this transaction?


4

A.
Absolutely.


5

Q.
And did you proceed in that way through


6
the entire day of January 21, 2005?


7



MR. GUENTHER:  Objection.  If at any


8
time a relationship develops of an


9
attorney/client nature, it is nondiscoverable

10
and inadmissible.

11



MR. LACER:  Well, if the answer is that

12
it's not -- if there's no answer to it, then I

13
guess the converse is true.

14



THE WITNESS:  Why don't you all go off

15
the record and let's figure out what we need to

16
do so we can get this over with and move

17
forward.  My understanding, Mr. Lacer, is, you

18
are seeking information so that you can properly

19
represent your client.

20



BY MR. LACER:

21

Q.
And I need to know whether you at any

22
time were proceeding with regard to Mrs. Bartos
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Harris


1
other than during this settlement, other than


2
the facilitator that you described.  That


3
doesn't require any eliciting of information


4
between you and any client, but it does indicate


5
whether you proceeded in the facilitator status


6
on January 21 as you indicated you initiated


7
handling this file.  So --


8

A.
I can answer this much of your


9
question --

10

Q.
Go ahead.

11

A.
I was the facilitator of this

12
transaction for as long as all three parties

13
were physically present in my office.  And my

14
status as a facilitator never changed.

15

Q.
Okay.  And when did the three of them

16
leave your office on January 21?

17

A.
That I don't know.  I'm unsure of.

18

Q.
Do you know when Mrs. Bartos left?

19

A.
I'm going to say that she left some

20
time between 5:05 and 5:30.

21

Q.
And do you remember when Paul Abbott

22
and Elaine Barker left?
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Harris


1

A.
They left after she left.


2

Q.
Do you recall how long after?


3

A.
I'm going to say a half hour, 45


4
minutes.


5

Q.
Do you remember when they first arrived


6
that day?  They being Paul Abbott and Elaine


7
Barker?


8

A.
No.


9

Q.
Do you remember when you first met with

10
them?

11

A.
Yes.

12

Q.
Approximately when was that?

13

A.
At approximately quarter of 4:00.

14

Q.
And when did you first see them when

15
you met with them at approximately quarter to

16
4:00?

17

A.
Unfortunately, I was walking through

18
the lobby.

19

Q.
You were coming into the --

20

A.
I was in the office and as I will do,

21
it's hi, how are you, I'm Mike Harris, can I

22
help you.  And they identified themselves, and I
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Harris


1
realized at that point that they had an


2
appointment at 4:00.


3

Q.
Had you been in the office most of the


4
day?


5

A.
I don't know.


6

Q.
You don't recall, all right.  Now --


7

A.
I think that I don't recall might be


8
better than I don't know, because I don't


9
recall.  What time of year was it?  Was it

10
January?  I was probably there.

11

Q.
Probably there?

12

A.
If it was June, I probably wasn't.  It

13
depends on the weather.

14

Q.
Okay.  Do you recall receiving any

15
communications or working on this file in any

16
way before seeing them in your waiting room?

17

A.
Yes.

18

Q.
And when do you first remember engaging

19
this file or working on something related to the

20
settlement?

21

A.
I was asked to look at the letter that

22
had been faxed to us from -- purportedly from a
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Harris


1
group called Friends of Cornfield Harbor.


2

Q.
Who asked you to do that?


3

A.
I'm not sure if it was Denise or Joe


4
Capristo.


5

Q.
Was it that day or a previous day?


6

A.
It would have been that morning of the


7
21st.


8

Q.
And what did you do as a result of


9
reviewing that letter?

10

A.
I thought about what needed to be done

11
in order to facilitate this closing.

12

Q.
And as a result of that, what did you

13
do?

14

A.
I had my staff check with our

15
abstractor to determine whether or not any type

16
of cause of action had been filed against

17
Mrs. Bartos and/or Abbott and Barker by the

18
Friends of Cornfield Harbor.

19

Q.
Did you get a report back?

20

A.
Yes.

21

Q.
And what was that report?

22

A.
At the time that they had checked, it









21








Harris


1
had not been filed.


2

Q.
And do you remember if that was morning


3
or afternoon?


4

A.
I would say that the request was made


5
in the morning, and the response was received in


6
the afternoon.


7

Q.
Upon receiving the response, what did


8
you do next?


9

A.
Nothing.

10

Q.
Well, did there come a time with regard

11
to this file that you did something on the file

12
after receiving that response?

13

A.
Well, no, I had made the decision at

14
that point that I needed to advise the parties

15
of the existence of the letter.  The letter

16
itself says where you need to show it to them, I

17
was smart enough to realize that I needed to

18
show it to them regardless of the advice from

19
the Friends of Cornfield Harbor, and I made the

20
decision that I needed to show these folks this

21
letter.  I was hopeful that I might receive some

22
information that might better enable me to
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Harris


1
assess the letter, and we would proceed from


2
there.


3

Q.
When did you first communicate with


4
Paul Abbott or Elaine Barker regarding that


5
letter?


6

A.
It would have been within a few minutes


7
of my initial contact with them and their being


8
seated in the room where the settlement would


9
have been conducted.

10

Q.
You don't have any recollection of

11
making a call or asking somebody to call and let

12
either the buyer or the seller know that this

13
letter had come in?

14

A.
No recollection of that at all.

15

Q.
Now, the physical lay-out of your

16
office, you have a waiting room when you come in

17
through the front door from the parking lot, and

18
where is the settlement room in relation to the

19
waiting area?

20

A.
As you would come in the front door, it

21
would be to the right, and there's actually two

22
rooms we use for settlement.  One is a
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Harris


1
conference room and one is our law library, and


2
depending on the number of participants in a


3
real estate closing, we will choose one room or


4
the other to facilitate closing.


5

Q.
The settlement room that you indicated


6
that is off to the right, is that what you also


7
referred to as the conference room?


8

A.
Well, when I say to the right, both


9
rooms are to the right.  You go down a hallway

10
and one would be as you're in that hallway, one

11
is to the left and one is to the right.  So, the

12
right right is the law library.  That's where

13
Abbott and Barker were.

14

Q.
And then there's a conference room?

15

A.
To the left.

16

Q.
To the left in the same vicinity?

17

A.
You can look at it, because the doors

18
are glass paned, and you can wave at each other

19
if you like.

20

Q.
Now, you indicated that Abbott and

21
Barker ended up in what's sometimes also called

22
the law library?
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1

A.
Correct.


2

Q.
Who took them there?


3

A.
I probably did.


4

Q.
And would that have been right about


5
when you walked through at quarter of 4:00 and


6
engaged in conversation?


7

A.
Shortly thereafter, because once I


8
engaged them and introduced myself, and they


9
introduced themselves, I would have to get the

10
file.  The file doesn't sit in the particular

11
room, the file sits on a file cabinet and the

12
attorney responsible for conducting the

13
settlement will pick the file up and take it

14
into the respective area and sit down with the

15
participants and do the paperwork.

16

Q.
Other than being aware of and looking

17
over this letter that had been faxed in earlier

18
in the day, what else did you do with this file

19
in terms of reviewing it or studying it before

20
Mr. Abbott and Ms. Barker arrived?

21

A.
Based on the contents of the letter, I

22
reviewed the title work again, and I noted that
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Harris


1
there was a potential parcel of record issue.


2

Q.
Was that the first time that you


3
personally reviewed the title, or had you


4
reviewed the title previously?


5

A.
I don't recall.


6

Q.
Did you have the file with you when you


7
went into the settlement room or library with


8
Abbott and Barker?


9

A.
Initially, no.  They would have been

10
shown the room, invited to have a seat, and then

11
I would have gone and picked the file up and

12
then come back to the room.

13

Q.
And in fact, you did that?  You

14
returned to the room with the file?

15

A.
Correct.

16

Q.
At that point, had Mrs. Bartos appeared

17
at your office?

18

A.
To my knowledge, no.

19

Q.
And when you went into the conference

20
room with Mr. Abbott and Ms. Barker, was it

21
before or after 4:00?

22

A.
My recollection is it would have been









26








Harris


1
shortly before 4:00.


2

Q.
And what happened at that time among


3
the three of you?


4

A.
I started showing them settlement


5
papers, I told them there was an issue


6
concerning this Friends of Cornfield Harbor, I


7
inquired as to the building permit, whether or


8
not they had it in hand.


9

Q.
And what was their answer?

10

A.
They did not.

11

Q.
What happened next?

12

A.
I said the contract requires the

13
building permit.  Why are we here today?  And we

14
proceeded to have discussion about why they were

15
there, and we continued to proceed towards a

16
closing.

17

Q.
Do you remember what they said as to

18
why they were there?

19

A.
They wanted to close this transaction.

20

Q.
Then what happened?

21

A.
We had discussions in particular about

22
the impact of a nonparcel of record, and its
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1
impact on them, and they were forceful in making


2
it clear they wanted to settle, and I said


3
that's your choice.  And we continued to talk


4
about the Friends of Cornfield Harbor because I


5
had more of an issue with that than they did.


6
Because of the threat of the lis pendens.  And


7
the contract required good title to be delivered


8
and if you go down there to record and that


9
lawsuit is filed, there's a real serious

10
problem.

11

Q.
That lawsuit being --

12

A.
The threat from the Friends of

13
Cornfield Harbor.

14

Q.
From that fax.

15

A.
With respect to the lis pendens.

16

Q.
And was there any further discussion

17
among you and Barker and Abbott before Mrs.

18
Bartos arrived that you recall?

19

A.
Probably small talk.  I was made aware

20
that they had a perception that Mrs. Bartos had

21
another contract.  That was their perception,

22
not mine.  I was unaware of that.
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1

Q.
You first became aware of the


2
possibility of that from what --


3

A.
Small talk.


4

Q.
-- they were saying?  Okay.


5

A.
Just small talk around the table and,


6
you know, you're sitting there with a lawyer and


7
the lawyer is pointing out certain issues and


8
they're explaining to you, we want to go to


9
settlement, and that's what they wanted to do.

10

Q.
Now, eventually somehow you found out

11
that Mrs. Bartos was in the building?

12

A.
Yes.

13

Q.
When did that occur and how did it

14
occur?

15

A.
I may have gone out and -- to check to

16
see if she was there, my staff may have come to

17
me and said Mrs. Bartos is here.  One way or the

18
other, I discovered she was in the office.

19

Q.
And when do you first remember seeing

20
her?

21

A.
My recollection is it was some time

22
around 4:30.
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1

Q.
And --


2

A.
But that's just my -- that's my sense


3
of it.


4

Q.
And where was she when you first saw


5
her?


6

A.
I'm going to say she was sitting in a


7
chair in the lobby.


8

Q.
Did you go out to greet her?


9

A.
I certainly did.

10

Q.
What happened at that point?

11

A.
I gave her a settlement sheet.  And

12
I --

13

Q.
Where she was seated in the lobby?

14

A.
Yes.  Which is a normal thing I do to

15
give people an opportunity to review the

16
settlement sheet without the pressure of

17
everybody looking at them.  They can look at it

18
their own self.  Gave her a settlement sheet and

19
I told her there was a problem.  And she asked

20
what it was, and I gave her a copy of this

21
Friends of Cornfield Harbor letter, and said I

22
have an issue with this and we need to get this
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1
straight.


2

Q.
Do you remember her reacting to that


3
comment?


4

A.
Yes.


5

Q.
What do you remember?


6

A.
It wasn't her problem.


7

Q.
When you say that, what prompts you to


8
say that?  Are you quoting her or paraphrasing


9
her or what?

10

A.
I'll say I'm paraphrasing her.

11

Q.
All right, and she was in the waiting

12
area where you found her at that time?

13

A.
Correct.

14

Q.
And what happened next?

15

A.
She and I had more discussion about the

16
letter and its impact and we discussed, or I

17
should say I discussed, I presented to her some

18
options, and she said that she wasn't going to

19
settle unless she was going to be delivered a

20
check that night.  A check that she could take

21
to the bank and cash.  And I told her that I

22
couldn't do that.
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1

Q.
What were the options that you


2
presented her as you best remember?


3

A.
I said we could sign the paperwork


4
tonight, and I would go and record the documents


5
first thing Monday morning, verify there was no


6
complaint filed by this Friends of Cornfield


7
Harbor, and upon my recording of the documents,


8
I would wire her proceeds to her then, at no


9
expense to her, or I would overnight deliver

10
them to her for she would receive them on

11
Tuesday.  She advised me that she had previously

12
been employed by a title company, she knew how

13
things worked, and she wasn't going to settle

14
unless she got her check tonight.

15

Q.
Now, was this conversation continuing

16
to occur in the waiting room where you found

17
her?

18

A.
Yes.

19

Q.
Did there ever come a time that you

20
took her back to the settlement room where

21
Mr. Abbott and Ms. Barker were?

22

A.
No.
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1

Q.
And don't you customarily do that?


2

A.
I try to do that.


3

Q.
Did you try to do that in this


4
situation?


5

A.
Absolutely.


6

Q.
What did you do?


7

A.
I suggested that we all sit down and


8
talk about what we might be able to do to


9
resolve these -- this issue, and that -- and

10
have a settlement.

11

Q.
Was that part of your conversation with

12
Mrs. Bartos in your waiting room?

13

A.
Yes.

14

Q.
Was that during the same session with

15
her that you've just recounted?

16

A.
Well, I call it shuttle diplomacy.

17
What happens sometimes is that people indicate

18
to you that they may be uncomfortable with other

19
people, and then what you try to do is to find a

20
way for them to be more comfortable.  I can't

21
tell you who told me that they didn't want to be

22
in the same room, but it was clear to me from









33








Harris


1
talking to the three participants in this


2
settlement that they didn't want to be in the


3
same room with each other.  And so I was


4
attempting to talk to the parties to facilitate


5
the settlement.  Now, there wasn't anybody else


6
in the office, so at that point, it was very


7
convenient for me to have Mrs. Bartos in this


8
one area and the other folks in the other and we


9
go from there.

10

Q.
Did Mr. Abbott or Ms. Barker

11
communicate that they didn't want to meet with

12
her before you went out and first greeted Mrs.

13
Bartos?

14

A.
No.

15

Q.
Do you have any recollection of

16
specifically asking Mrs. Bartos to come back to

17
the settlement room where you had Mr. Abbott and

18
Ms. Barker located?

19

A.
I suggested at least once that we all

20
get in the same room and talk about our issues.

21

Q.
Did you tell her where the other

22
parties were and ask her to come back to them?
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1

A.
Yes.  I said, yes, they're back there,


2
they're here.


3

Q.
And then what happened?


4

A.
They never got in the same room


5
together.  We don't force people to conclude


6
settlements.  When we're hired to facilitate it,


7
our job is just to work with the parties, and


8
typically when people communicate with each


9
other, you find solutions.

10

Q.
Now, you indicated, you've talked about

11
shuttle diplomacy.

12

A.
Well, that's what I call it.

13

Q.
I think that's a term that you used.

14

A.
I do it unfortunately far too often.

15

Q.
Well, apparently at some point after

16
starting to talk to Mrs. Bartos, did you shuttle

17
back to Abbott and Barker?

18

A.
Yes.

19

Q.
And was that after everything you

20
testified to in terms of your communications

21
with Bartos, or did going back to Abbott and

22
Barker occur prior to that?
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1

A.
It was a continuing diplomacy.


2

Q.
Okay.


3

A.
You would get information and you would


4
share it with the other side to see if there was


5
a change in the position.  The issue was simply


6
the delivery of a check to Mrs. Bartos.  I


7
certainly wasn't going to give Mrs. Bartos a


8
check without Abbott and Barker's permission.


9
After explaining to them the impact of a lis

10
pendens.

11

Q.
Well, at what point in your initial

12
conversation with Mrs. Bartos did you leave her

13
and go back and talk to Abbott and Barker?

14

A.
I couldn't tell you.

15

Q.
Do you remember what you said to Abbott

16
and Barker when you first went back to them?

17

A.
I'm sure I said, she says she's not

18
going to settle unless she gets a check.

19

Q.
What did Abbott and/or Barker say to

20
you at that time?

21

A.
They probably said, well, what can we

22
do about that?  And I said, well, let me see if
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1
we can make a change, you have an option, you


2
can authorize me to disburse the funds this


3
evening, and we'll move on and see what happens.


4
But you have to understand, if I disburse those


5
funds, I'm not going to be able to stop payment


6
on that check, because I can't mislead Mrs.


7
Bartos.


8

Q.
What did they say to you when you told


9
them that?

10

A.
They did not feel that it was in their

11
best interest to authorize the disbursement of a

12
check that night prior to the recordation of the

13
documents.

14

Q.
Now, after first meeting with Abbott

15
and Barker after talking to Bartos, what did you

16
say to Bartos?  You went back to Bartos, what do

17
you remember saying to her, if anything?

18

A.
I don't recall anything other than I'm

19
sure I just reaffirmed options, and that

20
probably at that point is what led to the

21
handwritten document that she signed.

22

Q.
All right.  Now, you indicated that you
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1
handed her a settlement sheet.


2

A.
Correct.


3



(Harris Deposition Exhibit Number 2 was


4
marked for identification.)


5



BY MR. LACER:


6

Q.
I'm going to show you Harris Exhibit


7
Number 2.  Do you recognize that?


8

A.
That appears to be the settlement sheet


9
that was prepared for the transaction between

10
Abbott and Barker and Bartos that was scheduled

11
for January 21st of 2005.

12

Q.
And would that be the settlement sheet

13
that you presented to Mrs. Bartos in the waiting

14
room?

15

A.
Not that one, but one exactly like it.

16

Q.
Is that because this is a photocopy?

17

A.
No, it's because we produce four or

18
five settlement sheets as part of the processing

19
and then you would hand those sheets to the

20
various participants.  Depending on the number

21
of people that are attending your settlement.

22
So, Bartos would have received a copy of Exhibit
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1
Number 2?


2

Q.
Now, Exhibit Number 2 has signatures on


3
the back.


4

A.
Correct.


5

Q.
Do you recognize them?


6

A.
They appear to be Paul Abbott and


7
Elaine Barker.


8

Q.
Did those people sign that settlement


9
sheet in your presence?

10

A.
Yes.

11

Q.
Did they sign it before you presented

12
this or a copy to Mrs. Bartos in your waiting

13
room?

14

A.
No.

15

Q.
So, when you presented a copy to Mrs.

16
Bartos, it was yet unsigned by Abbott and

17
Barker?

18

A.
Correct.

19

Q.
But your testimony is that this

20
document, the typed and printed portion,

21
everything other than the signatures of Abbott

22
and Barker, are identical to what you presented?
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1

A.
They appear to be.


2

Q.
And do you say that after reviewing the


3
file?


4

A.
Yes.


5

Q.
Now, when do you remember Abbott and


6
Barker first signing a settlement sheet?


7

A.
After Mrs. Bartos left the office.


8

Q.
You gave her also a copy of the


9
Cornfield Harbor faxed letter.  Is that correct?

10

A.
Yes.

11

Q.
Do you remember ever giving her any

12
other documents that day to review, her being

13
Mrs. Bartos?

14

A.
I may have given her a copy of -- of

15
this.

16



(Harris Deposition Exhibit Number 3 was

17
marked for identification.)

18



MR. LACER:  I'm going to show you

19
Exhibit Number 3.

20



MR. GUENTHER:  May I glance at that,

21
please.

22



THE WITNESS:  You've theoretically
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1
already seen it.  You've got witnesses observe


2
you going through the file.


3



BY MR. LACER:


4

Q.
Exhibit Number 3, Mr. Harris, what is


5
that?


6

A.
It would have been a document that I


7
would have instructed my staff to prepare in


8
contemplation of both parties agreeing to


9
proceed to settlement in spite of the Friends of

10
Cornfield Harbor letter.

11

Q.
And is your testimony that you recall

12
giving a copy of this to Mrs. Bartos in your

13
waiting room?

14

A.
No, my testimony was I may have given

15
her a copy of that.

16

Q.
You're not sure of that?

17

A.
I'm not sure.

18

Q.
Are there any other documents that you

19
recall giving to her that day?

20

A.
She would have gotten a copy of the

21
settlement sheet, she would have received a copy

22
of the document that she signed in my office,
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1
and she would have received a copy of the


2
Friends of Cornfield Harbor letter that had


3
caused these -- some issues.


4

Q.
Do you recall giving her or exhibiting


5
to her any other documents from the closing


6
file?


7

A.
No.


8

Q.
At no time did you get to the point


9
where you gave her a copy of the deed to review?

10

A.
No.  Because there was never a

11
settlement.

12

Q.
Now, when do you first remember

13
inviting Mrs. Bartos to come back to where

14
Abbott and Barker were?

15

A.
Shortly after she had had an

16
opportunity to review the settlement statement

17
and the letter from the Friends of Cornfield

18
Harbor.

19

Q.
What did she say to you at that time in

20
response to your inviting her back?

21

A.
If I'm not going to get a check, I'm

22
not going to settle.  I'm not signing anything.
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1

Q.
What did you do next?


2

A.
I reported that to Abbott and Barker.


3

Q.
And what did they say to you as a


4
result of that?


5

A.
They wanted to conclude the settlement,


6
for me to advise her that they were willing to


7
waive any building permit issue, they were


8
willing to waive the parcel of record issue, but


9
they weren't willing to authorize the

10
disbursement of money to her prior to the

11
recording of the deed from Mrs. Bartos to them.

12

Q.
And what did you do then, if anything?

13

A.
I once again explained to Mrs. Bartos

14
the issue as I saw it, and her position was the

15
same, I'm not settling without a check, and that

16
resulted in the handwritten letter.

17

Q.
At that point, she's still in your

18
waiting room.  Is that correct?

19

A.
Yes.  Yes.

20

Q.
In fact, you don't recall her ever

21
leaving there?

22

A.
Might have moved from one chair to









43








Harris


1
another, but no, she didn't leave.  She didn't


2
go out to the car, that I recall.  If she came


3
in a car.  That I couldn't tell you either.


4

Q.
You're not sure either.


5

A.
Right.


6

Q.
Now, when is the last conversation that


7
you recall having with Mrs. Bartos that day?


8

A.
She -- we prepared the written document


9
with her assistance as well as mine, she signed

10
it, I thanked her and I asked her to think about

11
her position and that if she would reconsider,

12
we certainly would be able to accommodate this

13
closing for her.

14

Q.
Now, you referenced a written document.

15
Can you identify that document in your file?

16

A.
I don't know if there there's a copy in

17
here, but I know you all have it.  In fact, I

18
think you might have --

19

Q.
I think there is a copy.

20



(Harris Deposition Exhibit Number 4 was

21
marked for identification.)

22



BY MR. LACER:
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1

Q.
Harris Exhibit Number 4.  Can you


2
identify that?


3

A.
Yes, that's a handwritten document that


4
was signed by myself and Mrs. Bartos on January


5
21st, 2005.  It's my handwriting.


6

Q.
And --


7

A.
It's an acknowledgment by her that she


8
has a copy of the Friends of Cornfield Harbor


9
letter, I advised her that it may affect the

10
title, and that the disbursement of her

11
settlement proceeds would be made on January

12
24th, 2005 after recording the deed of

13
conveyance, and I was able to verify no lis

14
pendens had been filed in the Circuit Court for

15
St. Mary's County that would affect the title to

16
the property.  She signed it, I signed it, it

17
appears that she put 5:05 p.m. on there, and we

18
signed it together.  So, I signed it at 5:04:59.

19

Q.
This is a photocopy, I don't see the

20
original.  Do you have any idea, did you retain

21
the original that day?

22

A.
I don't know where the original is.  I
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1
can't tell you whether or not I even kept the


2
original.  I may have given the original to Mrs.


3
Bartos and that may be a copy of it.  That I


4
don't know.


5

Q.
After you and she signed that document,


6
what happened next?


7

A.
She left.


8

Q.
And what time was it that she left?


9

A.
I'm going to say shortly after she

10
signed the letter, within five, ten minutes.  My

11
recollection is that we continued to have a

12
dialogue, subsequent to her signing the letter,

13
I was still hopeful that she would conclude the

14
settlement and because the dialogue between Mrs.

15
Bartos and myself, it was a positive thing, it

16
wasn't negative in any way in terms of our

17
personal interaction with each other.  And I was

18
still hopeful that the settlement could take

19
place and so we lingered for a few minutes and I

20
don't -- she probably was hoping I would change

21
my point of view, too.  But it didn't happen,

22
and then she left.  And we greeted each other,
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1
goodbye, have a nice trip, that was it.


2

Q.
And what did you do next?


3

A.
I reported the sad news to Mr. Abbott


4
and Ms. Barker.


5

Q.
And what else occurred?


6

A.
In terms of?


7

Q.
Well, what did the three of you do


8
after you reported back to them?


9



MR. GUENTHER:  I would object if the

10
response calls for any attorney/client

11
privileged information.

12



MR. LACER:  He's already indicated that

13
in the entire time they were there that day, he

14
was functioning as a facilitator and not as an

15
attorney.

16



THE WITNESS:  Well, I made it clear

17
until Mrs. Bartos left.

18



MR. GUENTHER:  He's indicated that when

19
all three persons were present he was a

20
facilitator.  That was Mr. Harris' testimony,

21
not as you have just stated.

22



THE WITNESS:  But I -- it's not of an
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1
attorney/client privilege to tell you that I


2
continued to communicate with Mr. Abbott and


3
Ms. Barker.


4



BY MR. LACER:


5

Q.
And did you --


6

A.
They were very pleasant people, too.


7

Q.
And did you review additional


8
settlement documents with them?


9

A.
At that time, I had Abbott and Barker

10
sign the settlement documents and produce for me

11
the proceeds necessary to conclude the

12
transaction.

13

Q.
Now, I'm going to show you the next

14
numbered exhibit.

15



(Harris Deposition Exhibit Number 5 was

16
marked for identification.)

17



BY MR. LACER:

18

Q.
Do you recognize Exhibit 5?

19

A.
Yeah, it's a notice requiring --

20
concerning owner's title insurance election,

21
whether you want it or not.

22

Q.
And did you have them sign that that
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1
day?


2

A.
Yes.


3

Q.
Abbott and Barker?


4

A.
I did.


5

Q.
Did they sign it in your presence?


6

A.
Yes, they did.


7

Q.
Did you review with Paul Abbott and


8
Elaine Barker the deed you had prepared that


9
day?

10

A.
No.

11



(Harris Deposition Exhibit Number 6 was

12
marked for identification.)

13



BY MR. LACER:

14

Q.
Exhibit Number 6, do you recognize

15
that?

16

A.
Yes.  It's a certification of

17
nonforeign status by an individual transferor,

18
it's required primarily by title insurance

19
companies.  It's for tax -- because of federal

20
tax issues.

21

Q.
And Abbott and Barker signed that in

22
your presence that day, correct?
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1

A.
Yes, they did.


2

Q.
And this was signed after Mrs. Bartos


3
had left?


4

A.
Yes.


5

Q.
Before Mrs. Bartos left your office on


6
the 21st, did Mr. Abbott and Mrs. Bartos discuss


7
the contents and the requirements of their


8
contract with Mrs. Bartos with you?


9

A.
No.  Oh, you mean did -- prior to Mrs.

10
Bartos leaving, did they?

11

Q.
Yeah, did Abbott and Barker talk to you

12
about their contract and what it required or

13
didn't require, that kind of thing?

14

A.
I'm the one that brought up the subject

15
about where's your building permit.  And then

16
they proceeded to tell me they didn't have one,

17
but they were prepared to proceed to settlement

18
anyway.

19

Q.
Do you remember them talking about

20
wanting to go to the Board of Appeals?

21

A.
They had told me -- my recollection is

22
that they had been to or had scheduled a Board
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1
of Appeals hearing that was a component of their


2
building permit application.


3
    Q.
And did they tell you that they didn't


4
get to the Board of Appeals before January 21?


5


MR. GUENTHER:  Objection as to


6
relevance.


7


THE WITNESS:  I don't recall -- I do


8
know they had not been to the Board of Appeals.


9
On January -- by January 21st, they had not been

10
to the Board of Appeals.  But my recollection of

11
it was it was a change in course recommended by

12
their engineer, and it wasn't -- it was small

13
talk as opposed to the issue with me.  I mean,

14
they had clearly made -- they had made clear to

15
me that they were going to go to settlement,

16
regardless of the permit.

17


BY MR. LACER:

18
    Q.
Did they, either of them, talk to you

19
about wanting to go to the Board of Appeals in

20
February?

21


MR. GUENTHER:  Objection as to all

22
questions continuing related to the Board of
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1
Appeals.


2



THE WITNESS:  I don't recall.


3



BY MR. LACER:


4

Q.
Now, there also came a time that you


5
had a document signed, an additional document


6
signed by Mr. Abbott and Ms. Barker.


7

A.
Yes.


8

Q.
And I remember seeing it in here.


9

A.
Yeah, it's in there.

10

Q.
Let's see if we can find it.

11

A.
It's in there.  What time do you have?

12

Q.
5:50.

13

A.
Can I make a call to tell somebody that

14
I am -- my time estimate was incorrect.  I've

15
got to deal with four lawyers, I should have

16
known.

17



(Pause in the proceedings.)

18



(Harris Deposition Exhibit Number 7 was

19
marked for identification.)

20



BY MR. LACER:

21

Q.
Can you identify Exhibit 7?

22

A.
Yes.  I -- after advising the -- Mr.
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1
Abbott and Ms. Barker about this nonparcel of


2
record issue, I created this document and it


3
also refers to the building permit that I


4
pointed out to the folks and I prepared that and


5
they signed it.  And it's an instruction to


6
proceed to settlement despite the lack of a


7
building permit and nonparcel of record issue.


8

Q.
They signed that while they were there


9
at your office on the 21st?

10

A.
That probably got signed before Mrs.

11
Bartos left.

12

Q.
Now --

13

A.
In fact, I can tell you that was signed

14
before Mrs. Bartos left.

15

Q.
At what phase of the communications was

16
this done?

17

A.
After I asked --

18



MR. GUENTHER:  Objection as to

19
relevance.

20



THE WITNESS:  After I asked them where

21
the building permit was, explained to them the

22
contract provided for that, and also talked
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1
about the nonparcel of record issue.  They said,


2
thank you, we want to go to settlement, we're


3
prepared, I instructed my staff to file --


4
prepare that and then we had it signed and we


5
continued to proceed towards settlement.


6



BY MR. LACER:


7

Q.
Is the handwritten portion in the third


8
paragraph your handwriting?


9



MR. GUENTHER:  Objection as to

10
relevance.  In fact, please note a continuing

11
objection to all questions regarding Exhibit 7.

12



THE WITNESS:  Yes.

13



BY MR. LACER:

14

Q.
Do you remember what prompted the

15
handwritten editing?

16

A.
I believe that Mr. Abbott and

17
Ms. Barker requested it, it really didn't change

18
the document, and I was more than happy to

19
accommodate them.

20

Q.
Now, there are two original checks in

21
the file that you've produced today.  When do

22
you remember first seeing those checks?
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1

A.
January 21st, 2005.


2

Q.
And when during the course of the


3
afternoon proceedings do you remember the checks


4
being delivered to you?


5

A.
I don't recall.


6

Q.
Do you recall whether it was before or


7
after Mrs. Bartos left your premises?


8

A.
I don't recall.


9

Q.
Now, you recall, however, receiving

10
them some time that day before Abbott and Barker

11
left?

12

A.
Yes.

13

Q.
And have these checks been continuously

14
in the possession of your office as part of this

15
file since then?

16

A.
Absolutely.

17

Q.
Now, they don't appear to be deposited

18
or cancelled in any way.  Why didn't you deposit

19
them in your escrow account?

20

A.
Because settlement didn't occur.

21

Q.
Did you ever discuss with Ms. Barker

22
and Mr. Abbott about the possibility of
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1
depositing these in your escrow account?


2

A.
Absolutely.


3

Q.
What do you remember discussing with


4
them?


5



MR. GUENTHER:  Objection.


6



THE WITNESS:  I'm going to respect


7
their wishes.


8



BY MR. LACER:


9

Q.
Well, I assume this was during the

10
facilitator phase of the transaction.

11

A.
We were still hopeful, when I say we,

12
I'm talking about Mike Harris and his office,

13
were still hopeful that the transaction could be

14
concluded.

15

Q.
Okay.

16

A.
And if, in fact, it was to be

17
concluded, I would have deposited those checks.

18
I was satisfied they were good funds and I would

19
have been prepared to disburse off of those

20
checks if, in fact, Mrs. Bartos had signed the

21
documents and they were placed on record.

22

Q.
Now, were these checks delivered to you
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1
while you were still acting as a facilitator in


2
this transaction?


3

A.
I'm -- I just don't recall.  I know


4
that Ms. Barker and Mr. Abbott had a copy of the


5
settlement sheet.  They were insistent that they


6
wanted to close the transaction, they were


7
willing to waive the building permit issue and


8
the parcel of record issue, and she may have


9
written those checks while I was doing the

10
shuttle diplomacy, I'm not sure.  But that's

11
when they could have been written.  I'm not

12
sure.  I know that the checks were delivered to

13
me and they were satisfactory to me, as the

14
settlement agent.

15

Q.
Do you know whether your office made a

16
verification of availability of funds on the

17
bank?

18

A.
We did not, Ms. Barker did.

19

Q.
When did that occur?

20

A.
I believe it occurred on the 21st.  And

21
we were provided this, what appears to be a

22
report from a bank that shows that she had
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1
$78,500 in her account.  Now, she provided that


2
to my staff at some point, based on the fax on


3
there, I would say that that was on our fax


4
machine Monday morning.  But its effective date


5
is the 21st.


6

Q.
So, you believe it was Monday morning


7
when you received this?


8

A.
When I received that document, but as I


9
said earlier, I was personally satisfied that

10
their funds were good.

11

Q.
And what did you base that upon?

12

A.
Just meeting people.  I've had a

13
philosophy for 30 years that people come to my

14
office and they place confidence in me to

15
conduct their transactions appropriately, get

16
the documents recorded, they really don't know

17
me, we're talking about transactions that can be

18
in the millions of dollars, and I just don't

19
find it appropriate to insult them by telling

20
them I won't take their personal check.  And

21
it's a risk, but it's a business decision and

22
it's been successful up to this point.  It
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1
doesn't mean it's not subject to modification.


2
But I have routinely accepted personal checks


3
for closing transactions in the thousands and


4
hundreds of thousands of dollars.  So, based on


5
talking to these folks and I felt comfortable


6
and confident that the checks were good and I


7
would have disbursed off of those checks if, in


8
fact, Mrs. Bartos had signed the papers and


9
allowed the documents to be recorded.

10

Q.
How would that disbursement have

11
proceeded in the normal course of your office's

12
operations?

13

A.
It depends.

14

Q.
How about in a transaction such as

15
this?

16

A.
What I would normally have done in a

17
transaction like this, if there had been no

18
issues, I would have produced checks dated for

19
January 24th, 2005, and I would have handed them

20
out at the settlement table on January 21st,

21
2005, with an admonishment to anyone receiving

22
the checks that they're dated for Monday, and I
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1
would have explained that I wouldn't want to


2
write a check without making the deposit, and


3
the deposit wouldn't be effective until the


4
24th, so the check would be effective on the


5
24th.  Now, that would have been the normal


6
course of my dealings with people, and but Mrs.


7
Bartos' position was I want a check that I can


8
take to a bank, and I couldn't mislead her that


9
way.

10
    Q.   Did you have any communications with

11
Denise Raley that day, the 21st, after starting

12
to deal with Abbott and Barker in the settlement

13
room?

14
    A.   My recollection is that by that time,

15
Denise had gone for the day.  She normally --

16
she comes in at 7:30 and her work hours are

17
until 3:30.  She routinely will stay later, but

18
my recollection is that she had gone.  She might

19
have been there until about quarter of, maybe

20
ten of.  I'm not even sure that she prepared --

21
I don't know what number it is, this one, Number

22
7.  I have other staff that I could have
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1
dictated that to.


2

Q.
So, you're not sure who prepared Number


3
7?


4

A.
Right.


5

Q.
When do you remember next engaging


6
Denise Raley with this particular file?


7

A.
Monday morning.


8

Q.
And what happened?  When was it on


9
Monday morning and what happened?

10

A.
7:30 a.m.

11

Q.
And what occurred?

12

A.
I had told her that the settlement

13
didn't go on Friday, and I instructed her to

14
contact Mrs. Bartos to see if she had any change

15
in her position.  And I told her to tell Mrs.

16
Bartos that if it would make her feel better, we

17
would meet her at the courthouse, she could sign

18
the deed, we would put it on record while she

19
was there, and upon its recordation, without a

20
lis pendens, we would hand her a check that

21
would be good that day.

22

Q.
So, that was your instruction to Denise
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1
to communicate with Mrs. Bartos?


2

A.
Correct, right.


3

Q.
Now, were you around when Denise made


4
the call?


5

A.
No.


6

Q.
You didn't hear any part of Denise's


7
conversation with Mrs. Bartos?


8

A.
Absolutely no part of it.


9

Q.
Now, did there come a time that Denise

10
reported back to you that day?

11

A.
Yes.

12

Q.
And when do you remember that and what

13
do you remember her reporting to you?

14

A.
She gave me the substance of Mrs.

15
Bartos' response, she wasn't coming back,

16
something about it was too far to drive and she

17
wasn't dealing with it and it was done and I

18
think she may even have said that the train has

19
left the station.  And I received that

20
information and I told Denise, make notes and

21
put them in the real estate file.

22

Q.
Now, at that point, were you still
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1
solely a facilitator in this transaction?


2

A.
You want me to answer that?


3



MR. GUENTHER:  I have to object if it's


4
going to call for any attorney/client privileged


5
communications.


6



MR. LACER:  It doesn't call for any


7
communications, I'm just wondering --


8



MR. GUENTHER:  Well, he can't indicate


9
that he's been representing his client.

10



MR. LACER:  Well, I'm not asking him,

11
I'm just asking him if he was functioning as a

12
facilitator at that point on Monday morning.

13



THE WITNESS:  I was attempting to.

14



BY MR. LACER:

15

Q.
You were attempting to, okay.

16

A.
Um-hmm.

17

Q.
All right.  Did you consider yourself

18
merely a facilitator at that time?

19

A.
Based on Mr. Guenther's previous

20
objections, I'm going to decline to answer that

21
question.

22



MR. GUENTHER:  And I would note an
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1
objection to the question for that reason.


2



BY MR. LACER:


3

Q.
Well, I'm going to assume the answer to


4
that as no.  In the course of a real estate


5
transaction, if you're no longer proceeding as a


6
facilitator, do you feel any obligation to


7
communicate that to the party to the


8
transaction?


9



MR. GUENTHER:  Objection.

10



BY MR. LACER:

11

Q.
Every party?

12



MR. GUENTHER:  Objection.

13



THE WITNESS:  No.

14



BY MR. LACER:

15

Q.
Did you ever communicate to Mrs. Bartos

16
that you were no longer proceeding as a mere

17
facilitator in this transaction?

18

A.
I had no more conversations with Mrs.

19
Bartos after she left my office on January 21st,

20
2005.

21

Q.
And your instructions to Denise Raley

22
to communicate with Mrs. Bartos, did you
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1
instruct Denise Raley to communicate that your


2
office was no longer merely a facilitator in


3
this transaction?


4



MR. GUENTHER:  Objection, to relevance.


5



THE WITNESS:  No.


6



BY MR. LACER:


7

Q.
Do you know whether anyone in your


8
office communicated to Ms. Raley, to Mrs. Bartos


9
at any time through January 24, 2005, that your

10
office was no longer merely a facilitator?

11



MR. GUENTHER:  Objection.

12



THE WITNESS:  I believe that my office

13
did.

14



BY MR. LACER:

15

Q.
And what do you base that on?

16

A.
The fact that Ms. Schowalter, who is an

17
associate in my office, made an effort to

18
communicate with Mrs. Bartos.

19

Q.
And do you recall when that was?

20

A.
I believe she attempted that process on

21
the 21st, again on the --

22

Q.
The 21st or the 24th?
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1

A.
I mean the 24th.


2

Q.
Okay.


3

A.
And because it was our hope, that is


4
the our being my office, that the transaction


5
could be completed.


6

Q.
Now --


7

A.
And that was also the instructions that


8
we had received from Abbott and Barker prior to


9
Mrs. Bartos leaving that office.

10

Q.
Did you give Ms. Schowalter any

11
instructions with regard to contacting Mrs.

12
Bartos?

13

A.
I don't recall.

14

Q.
Do you recall instructing anyone on

15
your staff to tell Mrs. Bartos that your office

16
would facilitate transportation for her on the

17
24th if necessary?

18

A.
I don't know if anyone at my office

19
volunteered to do that.

20

Q.
Do you recall whether you instructed

21
anyone to offer that?

22

A.
That would have been outside of my
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1
normal practice.


2

Q.
Does that inform your recollection on


3
whether you did it or not?


4

A.
I didn't do it.


5

Q.
You didn't --


6

A.
I didn't do it and I wouldn't have


7
instructed my staff to do it.


8

Q.
To offer that?


9

A.
But I have a staff that is very goal

10
oriented, and it would not surprise me if a

11
member of my staff would not have made that

12
offer.  I wouldn't have, and I wouldn't have

13
instructed them to do it.  But I did advise my

14
staff that if necessary, we would drive up to

15
Mrs. Bartos' area.  Still same conditions,

16
though, deed has to be recorded before you get a

17
check.

18

Q.
Now, have you been asked to render any

19
expert opinions at the upcoming trial of this

20
case by Paul Abbott or Elaine Barker?

21

A.
By them, no.

22

Q.
Well, by them, individually or through
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1
their representative, such as Mr. Guenther.  Has


2
anybody on their behalf asked you to render an


3
expert opinion at trial?


4

A.
Mr. Guenther has asked me if I would be


5
willing to consider being an expert, and I have


6
advised him that I decline that privilege.


7

Q.
Because in the designation of experts,


8
Mr. Harris, so that we're clear, you were


9
designated as a fact witness, and it says that

10
plaintiff reserves the right to seek expert

11
testimony from Mr. Harris as well.  So, if

12
you're going to give any expert testimony as

13
part of the discovery process, I just want to

14
find out what it is.

15

A.
Shoot.

16

Q.
I'm entitled to it.

17

A.
Listen, I didn't know that I was

18
that -- that I was that proficient.

19

Q.
So, if the answer is --

20

A.
You've made my day.

21

Q.
So, if the answer is that you're not

22
going to be rendering any expert opinions, offer
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1
any opinion evidence, that does move this along.


2
On the other hand, if you've been asked to and


3
expect to render any opinion evidence, I'm going


4
to ask you what it is.


5

A.
I don't expect to render any opinion


6
evidence at this hearing, and I am hopeful that


7
you gentleman will not need my physical


8
presence, because you got the information that


9
you need.  That's my hope.  Now, it's probably a

10
pipe dream, but, you know, I do the best I can.

11
I mean, I can dream.

12

Q.
So, you've declined to be an expert and

13
you haven't formed any expert opinions for this

14
case?

15

A.
I have a lot of opinions about the

16
case, but I haven't provided any.

17

Q.
Well, Mr. Guenther, are you going to

18
use him as an expert witness?

19



MR. GUENTHER:  I anticipate that

20
Mr. Harris' testimony would be precisely as he's

21
presented today.  There is a possibility that I

22
would, with his consent, seek to qualify him as
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1
an expert in the field of real estate


2
settlements, given his experience, but I would


3
not anticipate eliciting any testimony other


4
than that which you have heard and perhaps will


5
hear throughout the course of this deposition.


6


MR. LACER:  Okay.  So, you are not


7
going to use him as an expert on opinions?


8


MR. GUENTHER:  Excuse me?


9


MR. LACER:  You are not going to ask

10
him to render any opinions on any of the matters

11
relevant to this?

12


THE WITNESS:  What if the judge does?

13


MR. GUENTHER:  Well, I think that I

14
would ask him his opinion of the -- and he's

15
testified to this, but his opinion in regard to

16
the propriety of giving the check to Mrs. Bartos

17
for the settlement proceeds with the threat of a

18
lis pendens prior to verifying that there is no

19
cloud.

20


BY MR. LACER:

21
    Q.
Mr. Harris, did you just hear what Dan

22
Guenther said?
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1
    A.
Yes.


2
    Q.
And if you were asked to render an


3
opinion at trial on that, what would your answer


4
or opinion be?


5
    A.
It would be professional suicide to


6
deliver a check that was requested to be able to


7
be cashed not giving you as a professional an


8
opportunity to correct a mistake, to record an


9
instrument with a threat of lis pendens, because

10
you're just asking for serious trouble.  You

11
need to verify it.  In fact, when I first

12
started in this business, I became the renegade

13
from a business point of view, because you

14
probably worked for a firm that wouldn't even

15
give out disbursement checks until after

16
documents were recorded, and then what's

17
happened over time is it's evolved to it's a

18
business practice and people make a business

19
judgment.

20


The deal is not consummated until the

21
deed is recorded.  That's when you deliver good

22
title.  You don't get your money until that
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1
happens.  Everybody should be verifying that


2
there are no liens or encumbrances at the time


3
of the recording of that instrument, the deed,


4
and then the funds are able to be disbursed.


5

    I've got in, in my case here, I mean, I


6
have a clear threat from the Friends of


7
Cornfield Harbor that they've already filed the


8
suit, and not only is it just some paper threat,


9
it's articulated for two pages, all of the -- I

10
think they called it nefarious activities that

11
are going on.  My antenna was up way high.  And

12
I didn't want to cause any grief to the buyers

13
and I didn't want to cause any grief to the

14
seller.  Because the contract required her to

15
deliver a general warranty deed, and if she took

16
that money and that lis pendens was on record,

17
and she cashed that check, and refused to make

18
things right, she would have been the one in a

19
lot of trouble.  So, I was helping everybody by

20
getting the document on record, let's verify

21
that this letter is nothing, and then we'll move

22
forward.
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1


MR. LACER:  Mr. Guenther, do you plan


2
to ask for any other opinion evidence from


3
Mr. Harris?


4


MR. GUENTHER:  Only to the extent of


5
those questions which have been asked or may


6
further be asked during the course of this


7
deposition.


8


MR. LACER:  Well, since we're trying to


9
get closure on expert testimony, what would be

10
the expert testimony that you would ask for?

11


MR. GUENTHER:  I would reserve the

12
right to ask any questions which you have

13
already asked, Mr. Lacer, and I reserve the

14
right, with Mr. Harris' consent, to have it

15
presented with his testimony as an expert.

16


THE WITNESS:  I don't consider myself

17
an expert.

18


MR. GUENTHER:  I think you would

19
qualify hands down, with all due respect.

20


THE WITNESS:  Well, maybe I would,

21
maybe I wouldn't, I don't think it's appropriate

22
in this case for me to be the expert.  If you
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1
need one, you can get one.


2



MR. GUENTHER:  And we have, of course,


3
designated John Weiner as an expert witness for


4
that purpose.


5



BY MR. LACER:


6

Q.
Now, do you know a Roger Staiger?


7

A.
No.


8

Q.
Okay.  I know you do a lot of real


9
estate settlements and you can never remember

10
everybody who's involved.  Do you recall doing

11
other closings at Cornfield Harbor approximate

12
to this particular property?

13

A.
No.

14

Q.
So, unless you were refreshed in some

15
way, the name Roger Staiger doesn't mean

16
anything to you?

17

A.
It means nothing.

18

Q.
Richard N. Black, is that a name that

19
means anything to you?

20

A.
No.

21

Q.
How about William R. Norton, Jr.?

22

A.
That one, I know somebody named Bill
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1
Norton.


2

Q.
Okay.


3

A.
But the Bill Norton I know, I believe


4
runs the -- a car repair business in the


5
Industrial Park in Hollywood.  I don't know if


6
it's the same Bill Norton.  And I think that's


7
his name.


8

Q.
For purposes of whether it might


9
refresh your mind, I'm going to show you that

10
document.

11

A.
Okay.

12

Q.
That doesn't refresh your mind?

13

A.
No.

14

Q.
On any of those folks, okay.  That's

15
fair.  You've done a lot of real estate

16
settlements over the years.  How about Ronald

17
Blackburn, is that a name that means anything to

18
you?

19

A.
No.

20



MR. GUENTHER:  Objection as to

21
relevance.

22



BY MR. LACER:
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1

Q.
No.  Brake & Associates, Inc. ?


2



MR. GUENTHER:  Again, objection as to


3
relevance.


4



THE WITNESS:  I have heard of Brake &


5
Associates.  And I have a recollection that I've


6
heard of it.


7



BY MR. LACER:


8

Q.
Terry Dale Blackburn, is that a name


9
that means anything to you?

10

A.
No.

11

Q.
Lonny Blackburn?

12

A.
Who?

13

Q.
Lonny.

14

A.
No.

15

Q.
Okay.  Are there any Blackburns in St.

16
Mary's County that you're familiar with?

17

A.
No.

18



MR. GUENTHER:  Objection, relevance.

19



THE WITNESS:  Woodburn, yes; Blackburn,

20
no.

21



BY MR. LACER:

22

Q.
Well, I asked you Blackburn, but I
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1
appreciate it.


2

A.
I understand, but I was trying to


3
hookup the burn part.  I've got that, but I


4
don't have the prefix to it.


5

Q.
Now, did you have any conversation or


6
receive any communication from anyone regarding


7
the so-called Friends of Cornfield Harbor or


8
anyone associated with them after receiving that


9
fax on January 21?

10

A.
No.

11

Q.
During the time that you were a

12
facilitator for all the parties to this

13
contract, did Mr. Abbott or Ms. Barker ever

14
communicate to you that they had received a

15
previous communication from so-called Friends of

16
Cornfield Harbor?

17

A.
Is this before or after Mrs. Bartos

18
left the office?

19

Q.
This is while you were a facilitator on

20
the --

21

A.
So, we'll say that was before she left.

22

Q.
-- on the 21st.
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1

A.
My recollection is that they had some


2
knowledge of a group purported to be the Friends


3
of Cornfield Harbor.  That's my recollection.


4

Q.
Did they ever exhibit to you any other


5
correspondence or documents from that alleged


6
outfit?


7

A.
I don't recall.


8

Q.
In a transaction such as the one that


9
we're talking about involving the three people,

10
do you have a practice or do you ever feel an

11
obligation as facilitator to advise any of the

12
parties that they should seek their own counsel?

13

A.
All the time.

14

Q.
And if I may, how do you mean all the

15
time?

16

A.
Well, when you do a real estate

17
closing, there are going to come times when

18
buyers and sellers are not happy with each

19
other.  And as a facilitator, you do your best

20
to keep them going in the right direction, but

21
when you see that their relationship is

22
irretrievably broken, you make it clear, you all
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1
will have to seek the advice of your own


2
lawyers, but this is after you become fully


3
engaged in a process with these people.


4
    Q.
When, if at all, did you reach that


5
point in this transaction with these people?


6
    A.
I don't believe that I ever reached it


7
with Mrs. Bartos because of her statement to me


8
that she had worked for a title company and knew


9
how things worked.  So, I didn't say to her, you

10
need a lawyer or you ought to get a lawyer.  At

11
least I have no recollection of saying that to

12
her.  As to Barker and Abbott, I think the facts

13
of the case speak for themselves at this point.

14
    Q.
Dan, you had in your hand an affidavit

15
that you were referencing.

16


MR. GUENTHER:  Yes, I did, this is an

17
affidavit which is identical to the one which

18
was attached to our motion for summary judgment,

19
with only the change that the attestation is

20
based upon personal knowledge.  And the

21
affidavit is of Mr. Harris.

22


MR. LACER:  Otherwise it's the same?
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1



MR. GUENTHER:  Yes, it is.  And to the


2
best of my knowledge, that's the instruction to


3
my staff and they've confirmed that's what they


4
did.


5



THE WITNESS:  I'm keeping my eye on


6
that file, gentlemen.


7



MR. GUENTHER:  Could we take, while you


8
pause, a two-minute break?


9



(Pause in the proceedings.)

10



(Harris Deposition Exhibit Number 8 was

11
marked for identification.)

12



BY MR. LACER:

13

Q.
Mr. Harris, showing you Exhibit Number

14
8, do you recognize that?

15

A.
Yes.

16

Q.
And did that come out of your real

17
estate file?

18

A.
Yes, it did.

19

Q.
Describe it for or identify it for the

20
record.

21

A.
It's just an owner's seller affidavit

22
required by title insurance providers.









80








Harris


1

Q.
And is that the document that you had


2
prepared for execution on the 21st?


3

A.
Yes.


4

Q.
And is that a document that you


5
intended for Mrs. Bartos to sign that day?


6

A.
Yes.


7

Q.
Now I'm going to find the deed and ask


8
you to identify that.


9



(Harris Deposition Exhibit Number 9 was

10
marked for identification.)

11



BY MR. LACER:

12

Q.
I'm going to show you Exhibit 9,

13
Mr. Harris.  Please identify that for the

14
record.

15

A.
That would have been the deed prepared

16
by my staff to consummate the transaction

17
between Catherine Bartos and Paul Abbott and

18
Elaine Barker.

19

Q.
And that document is part of your

20
settlement file for this transaction, correct?

21

A.
Yes, it is.

22

Q.
And is that the deed that you intended
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1
to have Mrs. Bartos sign on January 21?


2

A.
Yes.


3

Q.
Is it the deed that you intended to


4
have her sign on January 24th?


5

A.
Yes.


6

Q.
That's all I have at this point.


7




 EXAMINATION


8



BY MR. LONGMORE:


9

Q.
Mr. Harris, we've been talking about a

10
letter from the Friends of Cornfield Harbor

11
relating to a threatened lis pendens.

12

A.
Yes.

13

Q.
Did you ever have occasion to check at

14
any time after the 21st whether any such lis

15
pendens had been filed?

16

A.
Absolutely.

17

Q.
Had there been any such lis pendens

18
filed?

19

A.
I checked the morning of the 24th.

20

Q.
And what were the results of your

21
check?

22

A.
The abstractor did not file a -- any









82








Harris


1
complaint filed that would reference Bartos,


2
Abbott or Barker.


3

Q.
Did you have any occasion after the


4
morning of the 24th to follow up again or is


5
that the last check you had done to see if one


6
had been filed?


7

A.
I believe we requested another check on


8
Tuesday the 25th.


9

Q.
And to your knowledge, do you recall

10
getting the results of that request?

11

A.
To the best of my knowledge, the

12
Friends of Cornfield Harbor have never filed a

13
case involving Bartos, Abbott or Barker, to the

14
best of my knowledge.  Up to this time.

15

Q.
Exhibit Number 2, Harris Exhibit Number

16
2 is the settlement sheet we looked at before.

17

A.
Right.

18

Q.
And it references on the back side of

19
that exhibit, title insurance, on line 1108.

20

A.
Right.

21

Q.
Could you describe just briefly what

22
title insurance means.
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1

A.
Well, it's a third party ensuring that


2
the title to the property would be good, lawyers


3
and/or settlement offices are authorized to


4
issue the policies of insurance based on certain


5
underwriting criteria and relationships with


6
parties.  The parties being the lawyers and/or


7
settlement companies.


8

Q.
Is that something that your law office


9
does during the course of real estate

10
settlements?

11

A.
We certainly offer it as an option, and

12
did at that time.

13

Q.
And during the course of this

14
settlement, did you offer owner's title

15
insurance to Ms. Barker and Mr. Abbott?

16

A.
Well, as I always do, I let people know

17
it's available, and they get to make the choice.

18

Q.
And I'll note on line 1108 that it

19
references the amount of $262.50 as owner's

20
optional.

21

A.
Correct.

22

Q.
And I'll show you one of the two checks
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1
that's in your file, it appears to be written


2
out in that same amount.


3

A.
That's correct.  And its memo is title


4
insurance.


5

Q.
So, it was your understanding that this


6
check was provided to you at Ms. Barker and


7
Mr. Abbott's election to purchase title


8
insurance on this property?


9

A.
Yes.

10

Q.
Are you a licensed title insurance

11
agent?

12

A.
I was this morning.

13

Q.
What was your role prior to settlement

14
in relation to any title insurance that would be

15
issued on this property?

16

A.
It would have been none.  I sat down at

17
the table, went over the settlement sheet, told

18
them that there's an option, if you want to

19
purchase it, you can.  There's a form that you

20
have to sign saying that you know that it's

21
available and you can check the appropriate box

22
saying yes, you want it, or no, you don't.
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1

Q.
Is there any type of a title review or


2
certifications you or your office would need to


3
make in order to issue that title insurance


4
policy for security of title?


5

A.
Yeah, I would review the title to make


6
sure that I'm not violating securities


7
underwriting requirements.


8

Q.
Was there ever any type of insurance


9
binder issued in this?

10

A.
No, private transaction, cash, we

11
wouldn't issue a binder, nobody asked us to.  If

12
they had of, we would have been glad to.

13
Paperwork, we try to avoid it.

14

Q.
You had mentioned that Ms. Schowalter

15
of your office had made an attempt to contact my

16
client, Mrs. Bartos.

17

A.
Before she was your client.

18

Q.
Yeah, before she was my client.

19

A.
Right.

20

Q.
I believe on January 24th at some

21
point.  Is that your recollection?

22

A.
Mr. Abbott and Ms. Barker were
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1
optimistic and hopeful that Mrs. Bartos would


2
close with them.  And we tried every device we


3
could think of to keep those lines of


4
communication open, but to make it clear to Mrs.


5
Bartos that Abbott and Barker were serious about


6
this piece of property, and I know in the course


7
of trying to facilitate the transaction, before


8
all the lawyers get involved, Mrs. Schowalter


9
did, in fact, attempt to contact Mrs. Bartos.  I

10
don't know whether or not she actually spoke to

11
her.

12

Q.
So, and that was going to be my next

13
question, whether you know the substance of any

14
of those communications.

15

A.
I don't know whether she talked to her

16
or not.

17

Q.
You've mentioned a couple of issues

18
that you raised with Mr. Abbott and Ms. Barker

19
at the settlement, including a parcel of record

20
issue.

21

A.
Correct.

22

Q.
The building permit issue, and
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1
obviously the lis pendens issue.  In your review


2
of the title on this property, did you find any


3
other problems with the title, other than those


4
three?


5

A.
Not that I can recall.  Those three


6
stand out.  Like flashing lights.  Because


7
that's what this case is all about.


8



MR. LONGMORE:  I don't have anymore


9
questions.

10



THE WITNESS:  Who's next?

11




 EXAMINATION

12



BY MR. GUENTHER:

13

Q.
Very briefly.  Did the threat of the

14
lis pendens affect your opinion as to whether

15
you could give good or whether Mrs. Bartos could

16
give good title to the property on January 21st,

17
2005?

18

A.
Yes.

19

Q.
In what way?

20

A.
Obviously if we went to the courthouse

21
to record the deed, and in the process of doing

22
your final run to date from the time that your
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1
title had been run and you received it from your


2
abstractor, to the time it actually goes on


3
record, there's a gap there.  It can be a week,


4
it can be two weeks.


5



In this case, we got the work order on


6
the 11th of January, so the potential gap would


7
have been about ten days.  It needs to be run to


8
date.  And in that ten days, anything can


9
happen.  I mean, people take out home equity

10
loans, they put mortgages on property, you've

11
got to check these things out.  So, absolutely

12
it would have affected her ability to deliver

13
good title.

14

Q.
Did Mrs. Bartos ever call to your

15
attention the fact that the settlement sheet had

16
the date of February 1, 2005?

17

A.
February 21.

18

Q.
Sorry, February 21, 2005.

19

A.
No, she did not.

20

Q.
When is the first time that you became

21
aware that the settlement sheet was misdated?

22

A.
Approximately six months post January
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1
21st.


2

Q.
And did you have any involvement in


3
causing that date to be February 21st, 2005?


4

A.
Well, ultimately, I'm responsible for


5
the paperwork, so the answer would have to be


6
yes.


7

Q.
But I'm not looking for responsibility,


8
I'm asking did you talk to anyone in advance and


9
suggest that it be dated February 21st, 2005?

10

A.
Oh, absolutely not.  I don't know these

11
people.  Never met these people before.  I mean,

12
I thought we were having a settlement on January

13
21st, 2005, everybody was in my office.

14

Q.
Do you know how it came to pass that

15
the settlement sheet and the deed and a couple

16
of other exhibits which Mr. Lacer has presented

17
in this deposition were dated February 21st,

18
2005?

19

A.
It was a typographical error.

20
Everybody is running off of a computer, and when

21
you make one mistake, it's perpetuated

22
throughout the process.  So, somebody put
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1
February 21, '05 in there instead of 1/21/05.


2
It happens every day.  You correct those


3
mistakes when they're brought to your attention.


4
You make the appropriate adjustments.  You can


5
do it in pen and ink, you can if your staff is


6
still there, you change the entire closing


7
package.  It's criminal the amount of paper


8
that's wasted in this business.


9
    Q.   Did you have any reason to perceive

10
that Abbott or Barker would oppose the changing

11
and correction of those dates to February 21st,

12
2005?

13
    A.   Well, at that point, it wouldn't have

14
been their responsibility, it would have been

15
mine.  The mistake would be my responsibility to

16
correct.  The only impact on the transaction

17
would have been there would have been a 30-day

18
misadjustment of real estate taxes.  So, you're

19
looking at $20, $25.

20
    Q.   Did you have any reason to believe that

21
Abbott or Barker would not have paid the

22
additional --
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1

A.
Well, first off, the deed would have


2
been changed.


3

Q.
Right.


4

A.
Because when the staff put the notary


5
on there, they would have notarized it for


6
January 21st.  Well, that would have clued them


7
in when they say February 21st, they would have


8
had to fix that.


9

Q.
Now, you're the one who told Abbott and

10
Barker how much the title insurance is and the

11
tax adjustment, that sort of thing, right?

12

A.
Well, the sheet told them that.

13

Q.
Did you have any reason to believe that

14
there would have been any inability or

15
opposition on the part of Abbott or Barker if

16
you had given them the amount which would have

17
reflected the exact amount of prorated taxes?

18

A.
Absolutely not.  And once again, that

19
would have been my responsibility and I would

20
have made a refund to Mrs. Bartos of the mistake

21
if Abbott and Barker would not have.  Because we

22
would have caught it, in the process of
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1
correcting these things, and we would have made


2
the adjustment.  We would have certainly asked


3
Abbott and Barker to reimburse us, but we would


4
have made the reimbursement.  We do it every


5
day.  It's the cost of doing business.  It makes


6
me unhappy, after 30 years of this, it makes me


7
very unhappy.  But it happens, every day.


8

Q.
Thank you, Mr. Harris.


9



THE WITNESS:  Who's next?

10



MR. MITCHELL:  I'm good.

11




 EXAMINATION

12



BY MR. LACER:

13

Q.
A couple of questions.  You had Abbott

14
and Barker sign several documents which you

15
identified.

16

A.
Correct.

17

Q.
Did you review the documents with them

18
before they signed?

19

A.
Absolutely -- well, they had had the

20
settlement sheet.  We had discussed the issue of

21
when I went over the settlement sheet, and the

22
buyer's side is a little more complicated than a
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1
seller side.  The seller looks down at the


2
bottom line and says, that's about where I need


3
to be, I'm happy.  The buyer's side is a little


4
more complicated.  So, when you go over the


5
buyer's side, you're pointing out certain


6
things.  So, I would have pointed out to Abbott


7
and Barker the option security title, not


8
because I'm a genius, but because there's a form


9
in the file that says you know it's available to

10
you and you have an election, an option.  You

11
can get it or you don't get it.  So, I knew

12
that.  So, yes, that would have been pointed out

13
to them and they would have through the process.

14

Q.
And they reviewed the HUD-1, to your

15
knowledge?

16

A.
Absolutely.

17

Q.
And then the other documents that bear

18
their signature that day, you explained those

19
documents to them?

20

A.
Well, one of them was changed at their

21
request, with the handwritten notes that I did,

22
and yes, I certainly did.
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1

Q.
And --


2

A.
And I explained to them why I wanted


3
that document.  You don't have a building


4
permit.  This contract says you don't have to


5
close on it until you have a building permit.


6
And you want to close today, fine, I don't want


7
you to come back in here in six months and say,


8
hey, I don't have my building permit, you should


9
have never closed the deal.

10

Q.
The Security Title Guarantee

11
Corporation of Baltimore document, Exhibit 5,

12
they reviewed it?

13

A.
Yes.

14

Q.
And you explained to them what it

15
meant?

16

A.
I would like to think that I gave them

17
enough information they can make an informed

18
decision as to whether or not they wanted

19
owner's title insurance.

20

Q.
And the certification of nonforeign

21
status by individual transferor, Harris Exhibit

22
6, you explained to them also what that was and
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1
had them review and sign it, correct?


2

A.
Once again, I believe that I provided


3
them sufficient information for them to make an


4
informed decision as to whether or not they


5
wanted to sign that form.


6

Q.
Okay.  I'm more particularly interested


7
not in what you believe, but what you sent to


8
them, and do you recall what you sent to them?


9

A.
No, I don't.

10

Q.
Did you give them the document to --

11
they reviewed it to their satisfaction, didn't

12
they, in your presence?

13



MR. GUENTHER:  Objection.  How could he

14
know whether it was to their satisfaction?

15



THE WITNESS:  They signed it, that

16
would indicate to me that they reviewed it, they

17
approved it, and based on my interaction with

18
them on the other document where we hand wrote

19
some information at their request, there was no

20
doubt in my mind that Ms. Barker and Mr. Abbott

21
understood these documents.  I believe Ms.

22
Barker is a -- some type of superintendent of
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1
schools or assistant superintendent of schools.


2
These folks were intelligent, they were engaged


3
in a process, they very much wanted to have a


4
settlement, and they were signing documents.


5
And my practice for 30 years is I'm not going to


6
give you real estate 101, I do my very best to


7
summarize the document, I hand it to you, I tell


8
you to review it and if you're satisfied, you


9
may sign it.  No one is given any pressure of

10
any nature to sign anything at any time.

11
    Q.
And they appeared to be thorough people

12
as best you were able to observe that day?

13


MR. GUENTHER:  Objection.

14


THE WITNESS:  Yes.  Prior to Mrs.

15
Bartos leaving.  Yes.

16


MR. LACER:  Thank you, Mr. Harris.  Do

17
you want to read and sign or do you want to

18
waive?

19


THE WITNESS:  I'm going to read it.

20


(Reading and signature reserved.)

21


(Whereupon, at 6:00 p.m., the

22
deposition was concluded.)
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